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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on June 22, 2006 has been entered. 

Claim Objections 

2. Claims 50-52 and 54 are objected to because of the following informalities: 

With respect to claim 50, in lines 4-5, replace "between the a start" with -between a 

start--. 

With respect to claim 54, in line 7, replace "the determined difference" with -the 
determined timing difference—. 

Claims 51-52 are automatically objected to as they depend upon objected independent 
claim 50. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

3. Claims 10-14, 42-46, and 55-57 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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With respect to claims 10 and 42, limitation "the predetermined threshold" recited in lines 
6-7 lacks antecedent basis. 

With respect to claims 13 and 45, in lines 1-2, "decreasing the initial rate includes raising 
the initial rate to a one-half power" is unclear. The recitation "raising", as considered by 
examiner, is equivalent to increasing; therefore, decreasing the initial rate by "increasing" a one- 
half power is unclear. 

Claims 11-12, 14, 43-44, 46, and 55-57 are rejected as they depend upon rejected 
independent claims 10 and 41. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

4. Claims 1, 5-7, 18, 22-24, 26, 30-32, 34, 38-40, and 58-61 are rejected under 35 

U.S.C. 102(e) as being anticipated by Donoghue (US Patent No. 6,882,622 Bl). 

With respect to claims 1, 26, 34, 58, 60, and 61, Donoghue discloses a method (Fig. 6) 

comprising: 
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receiving a start flow control signal and receiving a stop flow control signal (col. 5, lines 
30-33 and Fig. 5 discloses that a transition between XON and XOFF represents the sending of an 
XOFF control frame and the reverse transition represents the sending of an XON control frame); 

determining a quantitative time duration between said receipt of the start flow control 
signal and said receipt of the stop flow control signal (col. 4, lines 51-53 and Fig. 3, setting the 
interval between the start of the XON frame and the start of the next XOFF frame is shown at 35 
and col. 5, lines 61-67, the time period between the pause packets and the intervals between the 
sending of an XOFF control frame and XON frame and vice versa may be different and may be 
set into the processing block by means of control inputs 35 and 36. These may be regarded as 
ON and OFF times. Herein, the time duration between the XON and XOFF frames is 
determined); and 

determining an initiate rate based at least in part on said quantitative time duration (col. 6, 
lines 1-3, at time t5 the first XON frame arrives at the source so that the source can transmit 
intermittently at the reduced data rate). 

With respect to claims 5, 22, 30, and 38, Donoghue discloses setting a current rate to the 
initial rate and increasing the current rate (Fig. 5, rate at t6-t7). 

With respect to claims 6, 23, 31, and 39, Donoghue discloses that wherein said increasing 
the current rate includes doubling a value of the current rate (Fig. 5, rate at t7-t8). 
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With respect to claims 7, 24, 32, and 40, Donoghue discloses comparing the current rate 
to a maximum rate and setting the current rate to the maximum rate (Fig. 5, rate at t8). 

With respect to claims 18 and 59, Donoghue discloses an apparatus configured to 
adaptively control rates (Fig. 3), the apparatus comprising: 

a rate controller (Fig. 5, transmit status of source); and 

a timing mechanism (col. 4, lines 25-28, a source will include a timer which is set on 
receiving a pause frame and the source may recommence transmission of packets); 

wherein the rate controller is configured to receive a start flow control signal and a stop 
flow control signal (col. 5, lines 30-33 and Fig. 5 discloses that a transition between XON and 
XOFF represents the sending of an XOFF control frame and the reverse transition represents the 
sending of an XON control frame) to determine a quantitative time duration between said receipt 
of the start flow control signal and said receipt of the stop flow control signal (col. 4, lines 51-53 
and Fig. 3, setting the interval between the start of the XON frame and the start of the next 
XOFF frame is shown at 35 and col. 5, lines 61-67, the time period between the pause packets 
and the intervals between the sending of an XOFF control frame and XON frame and vice versa 
may be different and may be set into the processing block by means of control inputs 35 and 36. 
These may be regarded as ON and OFF times. Herein, the time duration between the XON and 
XOFF frames is determined); and to determine an initiate rate based at least in part on said 
quantitative time duration (col. 6, lines 1-3, at time t5 the first XON frame arrives at the source 
so that the source can transmit intermittently at the reduced data rate). 
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Claim Rejections - 35 USC§103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

5. Claims 8, 25, 33, and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donoghue (US Patent No. 6,882,622 Bl) in view of Galand et al (US Patent No. 6,424,624 Bl). 
Hereinafter, referred to as Donoghue and Galand. 

With respect to claims 8, 25, 33, and 41, Donoghue discloses a flow control system for 
network devices (Fig. 6). Donoghue does not disclose generating a set of tokens based on the 
value of the current rate. Galand discloses that tokens are generated according to the current rate 
(Fig. 4). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include generating tokens based on current rate in Donoghue 's system, as 
suggested by Galand, to control and prevent congestions. 

6. Claims 53 and 54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Donoghue (US Patent No. 6,882,622 Bl) in view of Galand et al (US Patent No. 6,424,624 Bl). 
Hereinafter, referred to as Donoghue and Galand. 

With respect to claim 53, Donoghue discloses a method (Fig. 6) comprising: 
determining a timing difference between a start flow control signal and a stop flow 
control signal (col. 4, lines 51-53 and Fig. 3, setting the interval between the start of the XON 
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frame and the start of the next XOFF frame is shown at 35 and col. 5, lines 61-67, the time 
period between the pause packets and the intervals between the sending of an XOFF control 
frame and XON frame and vice versa may be different and may be set into the processing block 
by means of control inputs 35 and 36. These may be regarded as ON and OFF times. Herein, 
the time duration between the XON and XOFF frames is determined); and 

determining a rate for sending information based at least in part on the determined timing 
difference (col. 6, lines 1-3, at time t5 the first XON frame arrives at the source so that the source 
can transmit intermittently at the reduced data rate). 

Donoghue does not disclose generating a set of tokens based on a value of the rate for 
sending information. Galand discloses that tokens are generated according to the current rate 
(Fig. 4). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include generating tokens based on current rate in Donoghue 's system, as 
suggested by Galand, to control and prevent congestions. 

With respect to claim 54, Donoghue discloses an apparatus (Fig. 3) comprising: 
a rate controller (Fig. 5, transmit status of source); and 

a timing mechanism (col. 4, lines 25-28, a source will include a timer which is set on 
receiving a pause frame and the source may recommence transmission of packets); 

wherein the rate controller is configured to receive a start flow control signal and a stop 
flow control signal (col. 5, lines 30-33 and Fig. 5 discloses that a transition between XON and 
XOFF represents the sending of an XOFF control frame and the reverse transition represents the 
sending of an XON control frame) to determine a timing difference between the start flow 
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control signal and the stop flow control signal (col. 4, lines 51-53 and Fig. 3, setting the interval 
between the start of the XON frame and the start of the next XOFF frame is shown at 35 and col. 
5, lines 61-67, the time period between the pause packets and the intervals between the sending 
of an XOFF control frame and XON frame and vice versa may be different and may be set into 
the processing block by means of control inputs 35 and 36. These may be regarded as ON and 
OFF times. Herein, the time duration between the XON and XOFF frames is determined); and to 
determine a rate for sending information based at least in part on the determined timing 
difference (col. 6, lines 1-3, at time t5 the first XON frame arrives at the source so that the source 
can transmit intermittently at the reduced data rate). 

Donoghue does not disclose generating a set of tokens based on a value of the rate for 
sending information. Galand discloses that tokens are generated according to the current rate 
(Fig. 4). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include generating tokens based on current rate in Donoghue' s system, as 
suggested by Galand, to control and prevent congestions. 

Allowable Subject Matter 

7. Claims 2-4, 19-21, 27-29, and 35-37 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. Claims 47-49 are allowed. Claims 50-52 contain the allowable subject matter but are 
currently objected to for minor informalities. 

The following is a statement of reasons for the indication of allowable subject matter: 
The prior art does not teach or fairly suggest determining the initial rate according to a timing 
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difference between the start and stop flow control signal and then adjusting that initial rate based 
at least in part on the result of comparing that timing difference to a predetermined threshold, as 
specified in independent claims 47 and 50. 

Response to Arguments 

9. Applicant's arguments filed June 22, 2006 have been fully considered but they are not 
persuasive. 

Applicant argues in page 15 that the prior art does not teach or suggest determining the 
initial rate based at least in part on the quantitative time duration between two events. Examiner 
respectfully disagrees. Donoghue discloses (col. 4, lines 51-53; col. 5, lines 61-67 and Fig. 3) 
setting the interval between the start of the XON frame and the start of the next XOFF frame is 
shown at 35. Further, the time period between the pause packets and the intervals between the 
sending of an XOFF control frame and XON frame and vice versa may be different and may be 
set into the processing block by means of control inputs 35 and 36. These may be regarded as 
ON and OFF times. (Herein, the time interval or the time period between the XON and XOFF 
frames is the quantitative time duration). Further, Donoghue discloses in Fig. 5 that the rate of 
the transmit source is adjusted according to different time intervals of the received XON and 
XOFF frames. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Kawasaki et al (US Patent No. 6,965,566 B2) discloses packet flow control apparatus. 
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Paul et al (US Patent No. 7,042,842 B2) discloses tracking congestion status of 
destination ports. 

Averbuch et al (US Patent No. 6,192,029 Bl) discloses method and apparatus for 
performing flow control in a wireless communication system. 

Turner et al (US Patent No. 7,012,889 Bl) discloses method and apparatus for controlling 
input rates within a packet switching system. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anh-Vu H. Ly whose telephone number is 571-272-3175. The 
examiner can normally be reached on Monday-Friday 7:00am - 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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